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Change of a Minor Child’s Name in Minnesota

The requirements for changing the name of a mihdd @n Minnesota are not only governed by
certain statutes, but also by judicial case lawsilegs.

In addition, there is considerable variety in thenmer in which the various counties interpret the
statutory and judicial requirements.

Therefore, it is not possible to identify one sietioiform procedures for changing the name of

minor child which would be applicable in all Minr¢a counties - notwithstanding the ready
availability of “standard documents

M.S. § 259.11

Minnesota Statutes (M.S.), 8 259.11(a) identifresgeneral requirements for the granting of a
name change:

Upon meeting the requirements of section 259.10
the court shall grani the application unless

Q) it finds that there is an intent to defraud or misleg;

2 section 259.13 prohibits granting the name changeélue to a felony conviction of
the party desiring the name change);

or

3 in the case of the change of a minor child's nabe court finds that such
name change is not in the best interests of the child.

The Applicant will have to demonstrate to the cdlat the desired name changén the minor
child’s best interests- which is by definition, afacts and circumstancégest.

Judicial Case Law

In determining the minor child's best interestsniMisota courts have been directedansider:

. the effect of the changen the preservation and development of the chiédégionship
with his or her parent,

. the length of timethe child has borne a given name,

. the degree of community respecassociated with the present and proposed surname,

and

. the difficulties, harassment, or embarrassmenctiid may experience from bearing the

present or proposed surname
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M.S. § 259.10

M.S. § 259.10, Subd. 1 identifies the procedurglir@ments for the granting of a name change,
which include the following:

A person who shall have resided in this state for six months
may apply to the district court

in the county where the person resides

to change
. the person’'s name
4 the names of minor children, if any, . . .

The above provisions do not specifically contengthe situation where a parent only wants to
change the name of a minor child.

Nevertheless, the above provisions may be undetstomean that:

. the minor child must have resided in Minnesotasigmrmonths before application can be
filed to change the child's name,
and

. any application by a parent to change a minor'senanuast be brought in the county

where the minor resides.

()  Address of the Minor Child and Applicant

Normally, an Application for a name change willndié the addresses of both:

. the minor child,
and
. the Applicant-parent,

even though the disclosure of such addresses iAgpkcation is not required by the statute.

All information in a court's file with respect toname change Application will be accessible to
the public, unless the court determines that tmeenehange is made in connection with
participation in avictim or witness protection program.

However, under certain circumstances, the addretse aninor child and the Applicant-parent
can also be withheld from the public court recdrthé Applicant-parent is represented by legal
counsel.
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(i)  ldentity of the Applicant

M.S. 8259.10, Subd. 1 identifies the persons why filman application for the change of a
minor's name, by providing as follows:

If the person be a mingr
the application shall be made by the person's guardial or next of kin.

A parent is generally understood to be a minotarahguardian, and next of kin.

However, the Applicant may need to prove to thetcthat he or she is in fact the parent of the
minor child.

Therefore, the Applicant should be prepared togae® the judge a certified copy of the minor
child‘s birth certificate.

(i)  Notice to the Non-applicant Parent

M.S. 8§ 259.10 states that no minor child's name beaghanged without both parehesving
notice ofthe pending application of change of name, whenpracticable.

Therefore, the Applica will be required to show proof that the non-apghicparent has been
notified of the Application for a Name Change d¥lmor, in some legal manner.

(iv)  Notification by Certified Mail

Typically, notice is provided to the non-applicaatrent by:

. sendinga certified letter (return receipt requested) to such parent indigatie date,
time, place, and purpose of the hearing,

and

. bringing thereturn receipt card signed by the non-applicant paent to the court

hearing, together with a copy of the letter, aoptbat the non-applicant parent received
notice of the name change proceeding.

(v)  Notification by Other Means

However, if the non-applicant parent will not sidpe return receipt card, of if the address of the
non-applicant parent is unknown, notification tatsparent of the hearing must be
accomplished by other means before the hearingas&nplace pursuant to the court's order for
either:

C:\2-Wordpro\OFFICH Name Change.lwp



Change of a Minor Child’s Name in Minnesota
Gary C. Dahle - Attorney at Law: 763-780-8390

. personal serviceof the notice upon the non-applicant parent - witiah be arranged
through the sheriff's office - to serve the noniagamt parent at his or her residence or
place of employment,

or

. publication thereof.

The Applicant must provide the court with an Affitzof Service if personal service of the
Notice of Hearing is made on the non-applicant pare

Applicant's Affidavit

In order to request published notice in lieu ofspeal service, the Applicant must submit a
notarizedAffidavit to the court - together with thpplication for a Name Change

. identifying that the Applicant does not have kna¥ge of a current address for the non-
applicant parent,

. identifying the last contact that the Applicant tveith the non-applicant parent,

4 indicating that the applicant is unaware of the ighbouts of the non-applicant parent,

and

4 identifying the efforts that have made to contaetnon-applicant parent.

Based upon the contents of the Affidavit, the judgey order the notice of the hearing to be
provided to the non-applicant parentgayblication of aNotice of Hearing by Publication
(Minor Name Change) in a legal newspaper in thengoaf the non-applicant parent's last
known residence, which would be at the Applicagetisense.

If notice by publication is ordered by the courisithe Applicant’s responsibility to:

. make arrangements for such publication - includirgfting the form of the notice,
and
. file the Affidavit of Publication with the Court Adinistrator’s office prior to the

scheduled hearing date.

However, there is no “standard” or “pre-approveatini for theNotice of Hearing to Change
the Name of a Minol, and a variety of formats have been used.

Therefore, the judge will need to make a deternonahat theNotice of Hearing to Change
the Name of a Minol the Applicant has published is legally sufficient.

HEARING REQUIREMENTS

Presence of the Minor

M.S. § 259.10 appears to require that the mingrbsent at the hearing.
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However, some of the district court web sites idgithat only the attendance of a minor over
the age of 14 is required at the hearing.

Presence of Withesses

The applicant must bring two adult witnesses tohibaring:

. who have known the minor for at least one year,
and
4 who can testify to the minor's identity.

M.S.8 259.10 does not prohibit such witnesses foeing related to the minor, and rules
identified on theHennepin County district court's web site specifically indicatatlsuch
witnesses may be relatives of the minor.

However, the district court's web site #noka County specifically identifies that only one
witness may be related to the minor child.

Real Property Owned By the Minor

If the minor child owns any real property in Minoés, the Applicant will need to identify all
such interests on the Application by the legal dpson of the property.

Criminal - Felonies

M.S.8 259.11(a) prohibits the granting of a namangje if the party desiring a name change has
been convicted of a felony.

Criminal Background Check

Minn. Stat. 8 259.11 requires the Court to deteemuetheiany person seeking to have their
name change has a criminal history in Minnesota or any othates

Therefore, Courts may require thoth:

. the minor who is14 years of age or older,
and
. the parent

sign a Criminal History Check Release form.

However, the instructions to the Criminal Historlgeg€k Release form identifies that childeh
years of age and oldemust undergo a Criminal History Check.
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It does not appear that the parent of a minor hamdergo a criminal background check, just
authorize a criminal background check for any mioner the age of 14.

Required Parties and Witnesses

Both the minor child and the Applicant will havelde present at the hearing, and the Applicant
will have to provide two additional adult withess@so have known the minor child for at least
one year.

Witness Testimony

In order to allow the judge to sign teder Granting a Name Change of a Minot the
Applicant and the two witnesses will have to preveagrtain in-court testimony which evidences
that the name change is in the best interest amiher child.

In order to survive any appeal, the Cou@sler Granting a Name Change of a Minormust
contain certain “findings” which establish that the@me change is in the best interest of the
minor child.

The Applicant will generally be required to provithe court with a proposedrder Granting a
Name Change of a Minorwhich contains the necessary “findings”.

Changing the Minor Child’s Birth Certificate
Once theOrder Granting a Name Change of a Minorhas been signed by the judge, a certified

copy of the propose@rder Granting a Name Change of a Minorcan be provided to the
Minnesota Department of Health, together with:

. an “Application to Amend a Birth Record”,
and
. the required $40 fee,

in order to change the official birth certificatetbe minor child to identify the new name.

The Application to Amend a Birth Record must be signed by the Applicant before a notary
public.

Certified Copies of the Minor Child’s Birth Certifi cate

Once the changes to the original birth certifid@ge been made, the Applicant will likely want
to obtain one or more certified copies of the redibirth certificate.

That will require submitting a different form andying a $26.00 fee for each certified copy.
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Legal Disclaimer

Information provided herein is only for generalanmhational and educational purposes. The lawsimglad the
change of a minor child’'s name in Minnesota invaivany complex legal issudéyou have a specific legal
problem about which you are seeking advice, eitheonsult with your own attorney or retain an attorney of
your choice

Gary C. Dahle, Attorney at Law, is licensed to picgclaw only in the State of Minnesota, in the tddi States of
America. Therefore, only those persons interesteddtters governed by the laws of the State of ksota should
consult with, or provide information to, Gary C.lide, Attorney at Law, or take note of informatiommygided
herein.

Accessing the web site of Gary C. Dahle, Attornelaav - http://www.dahlelaw.com - may be held todbeequest
for information. However, the mere act of eithes\pding information to Gary C. Dahle, Attorney aw, or taking
note of information provided on http://www.dahlelaam, does not constitute legal advice, or thebdistament of
an attorney/client relationship.

Nothing herein will be deemed to be the practic&af or the provision of legal advice. Clients aceepted by
Gary C. Dahle, Attorney at Law, only after prelimig personal communications with him, and subjechutual
agreement on terms of representation.

If you are not a current client of Gary C. Dahlétofney at Lawplease do not use the e-mail links or forms to
communicate confidential information which you wishto be protected by the attorney-client privilege

Please use caution in communicating over the Ietefifhe Internet is not a secure environment amdicential
information sent by e-mail may be at risk.

Gary C. Dahle, Attorney at Law, provides the httpayw.dahlelaw.com the web site and its contentarmias is"
basis, and makes no representations or warramtieeming site content or function, including bat limited to
any warranty of accuracy, completeness, or currency
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